WIPO Study on museums and copyright

Questionnaire 
November 6, 2014 
Part I – General information

1. What is the general mission and area of activity of your museum?

2. Describe the main categories of works contained in your collection? (Literary, dramatic, musical and artistic works). Do you own all works in your collections ? Has the museum acquired the copyright on (some of) the works contained in its collection, ie the economic rights of exploitation of the work (for instance with a donation of the work) ?
3. Are the works contained in your collection still mainly protected by copyright law (life of author + 50 years after death/ in some countries: life of author + 70 years after death) or are they mainly in the public domain (term of protection expired)? What is the approximate percentage between in-copyright and public domain works in your collection?
4. Is your museum engaged in the digitization and online dissemination of whole or parts of the works contained in the collection, or are there plans for the future? How many databases do you have or plan to create for your activities ?
5. How do new (digital) technologies affect your museum’s activities? 
1. Do you make reproductions, e.g. copies on any support (either analogue or digital), of the works (either analogue or digital-born) contained in your collection for either one of the following purposes – if so, under which conditions (please provide a description in each case):
a) Drawing up an inventory of your collection
b) Mounting & promoting exhibitions

c) Preservation & restoration of the works

d) Education and study/research (internally or for the public)
e) Other

2. Do you display the works contained in your collection during public exhibitions on the premises of the museum or for temporary exhibitions abroad? Do you need the rights owner’s permission to do this and if so, do specific conditions apply (including payment of royalty/compensation)? 
3. Do you make available to the public online whole or parts of your collection for either one of the following purposes– if so, under which conditions (please provide a description in each case):

a) Giving the public access to your inventory

b) Mounting & promoting exhibitions of the works

c) Education and study/research (internally or for the public)
d) Other

4. Do you always know whether the legislation in your country allows you to make these acts of reproduction, display and making available to the public with respect to the works in your collection?  Does the commercial or non-commercial nature of the activity play a role in your assessment? Please explain in which situation you are unsure. 
5. In case of doubt, what do you do (please explain in each case mentioned above)?
a) Try to seek permission from the rights owner or his/her representatives (e.g. collective rights management organisation)? 

b) Go ahead with the reproduction after a risk assessment? 

c)
Renounce pursuing the activity?
6. Do you encounter issues of respect of author’s moral rights when carrying out your activities (restoration for instance)? If yes, how do you try to solve them? 
a) Do you ask permission of the author: 

i. in advance ?  
ii. when the question arises?   
b) Do you challenge the position of the author? 
c) What is most of the times the end result of the discussion ? 
Part III- Specific issues
1. Orphan works
a) What is the percentage of works in your collection for which the rights owner cannot be identified or located? 
b) Does your national legislation set out a specific regime for the identification (diligent search) and use of orphan works? If not, have you ever faced problems when trying to use an orphan work? 
c) Has the author of a work that was declared or presumed orphan, or his legal heirs, ever come forward? If yes, how did you deal with this situation?

2. Resale right

a) Does your national law provide for a resale right in favour of authors of works of art? 
b) If you are allowed to sell works of art from your collection, must the museum pay a resale royalty to the author? If you acquire a work of art from an art market professional, which party must pay a resale royalty? 
c) Is the resale right effectively paid? 
d) Do you think that the resale right currently affects or is likely to affect your museums’ activities? Or that it would help the emergence of an art market in your country? 
3. Granting access to the public

a) Does the making and offering of audio/video guiding programs in support of exhibitions raise specific copyright clearance issues for museums? 
b) Does the making and offering of educational materials (please specify which kind) about your collections raise specific copyright clearance issues for museums? 
c) What problems do members of the public who wish to do research on your collections/archives/libraries encounter (for instance the possibility to make copies) and how do you respond? 
d) Do technical/legal/monetary constraints limit the accessibility/uses of your collections for research purposes? 
e) Do you monitor the non-commercial character of a user’s research? 
Part IV- Matching museums’ needs and rightholders’ interests
1. Can you list the main copyright exceptions/limitations upon which you rely in carrying out the museum’ mandates, whether general copyright exceptions or museum-specific ones?

2. What other activities of your museum would, in your opinion, benefit from additional or broader copyright exceptions/limitations? 

3. Do you think that specific categories of works of art would deserve a specific regime?

4. How could negotiations with the right holders or their representatives be improved to obtain required consents to facilitate the fulfilment of museums ? 
5. What are, in your view, the most important factor(s) or means to consider for a better fulfilment by museums of their mandates taking into account the interests  of the rightholders. 
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� The resale right (recognized a.o. under European law) entitles authors of works of art to receive a royalty each time their work is resold by an auction house, gallery or art dealer.
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